After recording mail to:
Melissa Wischerath
Law Office of M.D. Wischerath
P.O. Box 12263

Lane County Clerk
Lane County Deeds and Records

Eugene, OR 97440

ill III I mi I iiiiiiii
01552421201600037450140147

01/29/2016 11:28:42 fid
R P R - E S M T C n t = l S t n = 1 5 C A S H I E R 11

$ 7 0 . 0 0 $ 2 0 . 0 0 $ 1 0 . 0 0 $ 11 . 0 0 $ 2 1 . 0 0

T H I S D O C U M E N T C O N TA I N S A N O T I C E P R O V I S I O N U P O N T R A N S F E R O F
ALL

OR

ANY

PA RT

OF

THE

REAL

PROPERTY

ENCUMBERED

H E R E B Y.

SEE SECTION 32.
C O N S E RVAT I O N

EASEMENT

F o r t h e T H E R O N C . A N D G E R T R U D E M . AT K I N S O N M E M O R I A L L A N D

TRUST Property
_ This Conservation Easement (hereinafter "Conservation Easement") is made this

3- 7day of Xpu:^'2016, by the THERON C.AND GERTRUDE M.ATKINSON

MEMORIaKJaNDtRUST, an Oregon 501(c)(6) nonprofit corporation (hereinafter
"Land Owner") and NORTHWEST LAND CONSERVATION TRUST, an Oregon

nonprofit corporation, (hereinafter "Land Trust").
R E C I TA L S & C O N S E RVAT I O N VA L U E S

1. Land Owner is the owner of certain agricultural real property in Lane County,
Oregon, comprising 49.4 acres, more or less, as more particularly described in Exhibit
A attached hereto (the "Property").
2. Land Trust is an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended (the "Code"), and meets the requirements of Section
509(a)(2) of the Code. Land Trust is a "qualified organization," as such term is

defined in Section 170(h)(3) of the Code, and is qualified to hold conservation
easements under the laws of the State of Oregon.

3. Land Owner wishes to convey to Land Trust, for conservation purposes, a perpetual
restriction on the use, which may be made of the Property on approximately 44.5
acres, hereinafter known as the "Farmstead" more particularly described in Exhibit B
attached hereto. The remaining approximately 5 acres, hereinafter referred to as the
"Homestead," are expressly excluded from this conservation easement. However,
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nothing prevents future landowners and assigns from adding the "Homestead" to the
conservation easement at a later date.

4. The Property consists primarily of productive agricultural land. The Natural
Resources Conservation Service, U.S. Department of Agriculture, has classified the

majority of the soils on the Property as Class 3 prime. The primary purpose of this
Easement is to protect the agricultural soils, agricultural viability, and agricultural

productivity of the Property in perpetuity to create a truly sustainable farm eco
system.

5. The grant of this Easement will also serve the following "conservation purposes," as
such term is defined in Section 170(h)(4)(A) of the Code:

5.1 The preservation of open space, including farmland, where such preservation
is pursuant to the following clearly delineated governmental conservation
policies and will yield a significant public benefit:
i. The Farmland Protection Policy Act, P.L. 97-98, 7 U.S.C. Section

4201, et seq., whose purpose is "to minimize the extent to which
Federal programs and policies contribute to the unnecessary and
irreversible conversion of farmland to nonagricultural uses, and to

assure that Federal programs are administered in a manner that, to the
extent practicable, will be compatible with State, unit of local

government and private programs and policies to protect farmland;"
ii. Oregon Right to Farm Law ORS § 30.930 et al.;

iii. Oregon Conservation Easement Law ORS § 271.715 et al.;
iv. Oregon Exclusive Farm Use Zones § 215.203;

5.2 The preservation of open space where such preservation is for the scenic
enjoyment of the general public from Territorial Highway and will yield a
significant public benefit.

5.3 The management of the Theron and Gertrude Atkinson Land Trust to ensure
that it is evolving toward a truly sustainable farm eco-system which will
provide energy, nutrients, and housing for a family (or more) from on-site
sources, while providing an ever more complete habitat for all flora and fauna
appropriate to diis climate and geography.

5.4 The protection of a relatively natural habitat for forest edge. Savanna, riparian
and garden dwelling plants and animals.
5.5 The current use of the Property for agricultural production and its current

improvements are consistent with the foregoing "conservation purposes," and
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the agricultural, open space, scenic, natural habitat of the Property are
collectively referred to herein as the "Conservation Values" of the Property.
The "Conservation Values" of the Property does include the approximately
five (5) acre parcel consisting of fir and pine trees referred to as "Ansel's
Forest," hereinafter described more fully in Exhibit B.

6. Land Owner intends that the agricultural and other Conservation Values of the
Property be preserved and maintained, and Land Owner hereby intends to convey to
Land Trust the right to preserve and protect the agricultural and other Conservation
Values of the Property in perpetuity.
NOW, THEREFORE, in consideration of the foregoing and the mutual
covenants, terms, conditions and restrictions contained herein, the parties agree as
follows:
7. Grant of Agricultural Conservation Easement

Land Owner hereby voluntarily grants and conveys to Land Trust, and Land Trust
hereby voluntarily accepts, a perpetual Agricultural Conservation Easement, an

immediately vested interest in real property defined by ORS 271.715 et al, of the nature

and character described herein. Land Owner will neither perform, nor knowingly allow

others to perform, any act on or affecting the Property that is inconsistent with the
covenants contained herein. Land Owner authorizes Land Trust to enforce these
covenants in the manner described below.
8. Statement of Purpose

The primary purpose of this Easement is to protect the agricultural soils,
agricultural viability, and agricultural productivity and habitat of the Property in
perpetuity. No activity, which will significantly impair the actual or potential use of the
Property for agricultural production and/or habitat enhancement, shall be permitted. To
the extent that the preservation and protection of the additional Conservation Values of
the Property referenced above is consistent with the primary purpose of protecting the
agricultural soils, agricultural viability, and agricultural productivity of the Property in
perpetuity, it is also the purpose of this Easement to protect those additional Conservation
Values of the Property, and to such extent, no activity which shall significantly impair
those additional Conservation Values of the Property shall be permitted.
9. Rights and Responsibilities Retained bv Land Owner

Notwithstanding any provisions of this Easement to the contrary. Land Owner

reserves all customary rights and privileges of ownership, including the rights to sell,
lease, and devise the Property, as well as any other rights consistent with the Statement of
Purpose set forth in Paragraph 2 above and not specifically prohibited or limited by this
Easement. Unless otherwise specified below, nothing in this Easement shall require Land
Owner to take any action to restore the condition of the Property after any act of God or
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other event over which Land Owner had no control. Nothing in this Easement relieves

Land Owner of any obligation with respect to the Property or restriction on the use of the
Property imposed by law.

Land Owner retains the right to use the Property for agricultural production, or to

permit others to use the Property for agricultural production, in accordance with
applicable law and an appropriate scale.

As used herein, "agricultural production" shall mean the production, processing, storage

and/or retail marketing of crops, livestock, and livestock products. As used herein,

"appropriate scale" shall mean that which all waste generated by agricultural production
can be safely utilized and re-purposed as part of the farm eco-system. For purposes
hereof, crops, livestock, and livestock products include, but are not limited to, any
climatically appropriate crop, which may sustain the basic food and/or energy needs of

those farming, living on, or otherwise actively caring for these entrusted acres. Land^
Owner intends that "agricultural production in accordance with an appropriate scale"

does not include industrial farming operations that rely on monoculture farming and/or
confined animal feeding operations.
11 ■ Right to Privacv

Subject to Land Trust's reasonable access and enforcement rights, discussed
below. Land Owner retains the right to privacy and the right to exclude any member of
the public fi-om trespassing on the Property.

12. Right to Use the Propertv for Customary Rural Enterprises

Land Owner retains the right to use the Property for otherwise lawful and

customary rural enterprises, such as, but not limited to, processing, packaging and

marketing of farm products; farm machinery repair; sawmils; and firewood distribution
subject to the rights and intentions set forth in Paragraph 4.
13. Right to Use the Propertv for Recreational Purposes

Land Owner retains the right to use the Property for otherwise lawful recreational
uses, including, but not limited to, hunting, fishing, and birding.
14. Permission of Land Trust

Where Land Owner is required to obtain Land Trust's permission or approval for

a proposed action hereunder, said permission or approval (a) shall not be unreasonably

delayed by Land Trust, (b) shall be sought and given in writing, and (c) shall in all cases
be obtained by Land Owner prior to Land Owner's taking the proposed action. Land
Tmst shall grant permission or approval to Land Owner only where Land Trust, acting in
4

Land Trust's sole reasonable discretion and in good faith, determines that the proposed
action will not substantially diminish or impair the Conservation Values of the Property.
Land Trust shall not be liable for any failure to grant permission or approval to Land
O w n e r h e r e u n d e r.

15. Procedure to Construct Buildings and Other Improvements

Land Owner may undertake construction, reconstruction of existing structures and
fences, or other improvements including water, small-scale energy, and utilities on the
Farmstead. Moveable nonpermanent structures are permitted; however, no new

additional buildings and structures shall be constructed. As of the date of this easement,
there is one (1) permanent building approximately 550 square feet, located in the
"Farmstead" north of the timber road and northwest of the House, that may be rebuilt

and/or replaced by Land Owner provided that such new building is no larger than 1000
square feet and occupies a similar footprint and location.
16. Subdivision

The Property is currently comprised of one legal parcel. Subdivision of the

Property, recording of a subdivision plan, partition of the Property, or any other attempt
to divide the Property into two or more legal parcels is prohibited.
17. Forest Management

All forestry operations shall be conducted in accordance with applicable law.
Trees may be removed for sale, cut and otherwise managed to control insects and disease,

to prevent personal injury and property damage, for firewood for domestic use in the
dwellings on the Property, and for construction of permitted improvements and fences on
the Property.

Notwithstanding the foregoing, the approximately five (5) acres of trees on the
northwest comer of the property, known as "Ansel's Forest" more particularly described
on Exhibit B annexed hereto, shall be managed in such a way as to provide future old

growth habitat that will include some 250-year-old trees in a stand of mixed species.
Thus, clear-cutting is prohibited.
18. Mining and On-Site Extractive Activity

Exploration for, or development and extraction of, minerals, hydrocarbons on or
from the Property by any method, including tracking and/or Hydraulic fracturing, is
prohibited.
19. Paving and Road Constmction

Other than roads and barnyard areas indicated within the "Farmstead Area" on

Exhibit B, no portion of the Property shall be paved or otherwise covered with concrete,

asphalt, or any other impervious paving material, without the permission of Land Trust.

Construction and maintenance of unpaved farm roads that may be reasonably necessary

and incidental to carrying out the improvements and uses permitted on the Property by
this Easement are permitted.
20. Baseline Documentation

The specific Conservation Values of the Conservation Area are further
documented in an inventory of relevant features of the Conservation Area, entitled

Atkinson Property Baseline Study for Conservation Easement, dated August 23,2013
and on file at the offices of Land Trust and incorporated into this Conservation Easement

by this reference, a copy of which has been provided to the Land Owner ("Baseline
Documentation"). A copy of the Baseline Documentation is attached as Exhibit C.
21. Enforcement

Land Trust shall have the right to enter upon the Property upon reasonable
advance notice to Land Owner for the purpose of inspecting for compliance with the
terms of this Easement. If Land Trust determines that a violation of this Easement has

occurred, Land Trust shall so notify Land Owner in writing, giving Land Owner thirty
(30) days to cure the violation.

Notwithstanding the foregoing, where Land Trust in Land Trust's sole discretion
determines that an ongoing or threatened violation could irreversibly diminish or impair
the Conservation Values of the Property, Land Trust may bring an action to enjoin the
violation, ex parte if necessary, through temporary or permanent injunction.
In addition to injunctive relief. Land Trust shall be entitled to seek the following
remedies in the event of a violation:

(a) money damages, including damages for the loss of the Conservation Values protected
by this Easement; and

(b) restoration of the Property to its condition existing prior to such violation, including
the removal of offending structures;

Said remedies shall be cumulative and shall be in addition to all remedies now or

hereafter existing at law or in equity. In any case where a court finds that a violation has
occurred. Land Owner shall reimburse Land Trust for all its expenses incurred in

preventing, stopping and correcting the violation, including, but not limited to, reasonable
attorneys' fees and costs. The failure of Land Trust to discover a violation or to take
immediate legal action shall not bar Land Trust from doing so at a later time. In any case
where a court finds no violation has occurred, each party shall bear its own attorneys'
fees and costs.
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2 2 . Tr a n s f e r o f E a s e m e n t

Land Trust shall have the right to transfer this Easement to any private nonprofit

organization or public agency that, at the time of transfer, is a "qualified organization"

under Section 170(h) of the Code and under ORS § 271.715 et al, provided the transferee
expressly agrees to assume the responsibility imposed on Land Trust by this Easement.
If Land Trust ceases to exist or no longer qualifies under Section 170(h) of the Code, or
applicable state law, a court of competent jurisdiction shall transfer this Easement to

another qualified organization having similar purposes that agrees to assume the
responsibilities imposed by this Easement.
23. Transfer of Property

Land Owner agrees to incorporate by reference the terms of this Easement in any
deed or other legal instrument by which it transfers or divests itself of any interest,
including, without limitation, a leasehold interest, in all or a portion of the Property.
Land Owner shall notify Land Trust in writing at least thirty (30) days before conveying

the Property, or any part thereof or interest therein, to any third party. Failure of Land
Owner to do so shall not impair the validity of this Easement or limit its enforceability in
a n y w a y.

24. Amendment of Easement

This Easement may be amended only with the written consent of Land Trust and

Land Owner. Any such amendment shall be consistent with the Statement of Purpose of
this Easement and with Land Trust's easement amendment policies, and shall comply

with Section 170(h) of the Code or any regulations promulgated in accordance with that
section. Any such amendment shall also be consistent with ORS § 271.715 et al., or any
regulations promulgated pursuant to that law. Any such amendment shall be duly
recorded.
25. Extinguishment

If circumstances arise in the future that render the purpose of this Conservation

Easement impossible to accomplish, this Conservation Easement can only be terminated
or extinguished, whether in whole or in part, by judicial proceedings in a court having
competent jurisdiction. The amount of the proceeds to which Land Trust shall be
entitled, after the satisfaction of prior claims, from any sale, exchange, or involuntary

conversion of all or any portion of the Conservation Area subsequent to such termination
or extinguishment, shall be determined, unless otherwise provided by Oregon law at the
time, in accordance with Paragraph 20 of this Easement.
2 6 . Va l u a t i o n

This Easement constitutes a real property interest immediately vested in Land
Trust, which, for the purpose of Paragraph 19 of this Easement, the parties stipulate to

7

have a fair market value determined by (1) multiplying the fair market value of the
Conservation Area unencumbered by the Easement (minus any increase in the value after

the date of this grant attributable to improvements) by (2) the ratio of the value of the
Easement at the time of this grant to the value of the Conservation Area, without
deduction for the value of the Easement, at the time of this grant. The values at the time
of this grant shall be those values used to calculate a deduction for federal income tax
purposes allowable by reasons of this grant, pursuant to Section 170(h) of the Internal
Revenue Code of 1986, as amended (or any successor provision(s) then applicable). For
the purposes of this subsection, the ratio of the value of the Conservation Easement to the
value of the Conservation Area unencumbered by the Conservation Easement shall
remain constant.
27. Condemnation

If all or any of the Conservation Area is taken by exercise of the power of eminent
domain or acquired by purchase in lieu of condemnation, whether hy public, corporate, or
other authority, so as to terminate this Easement, in whole or in part. Land Owner and
Land Trust shall act jointly to recover the full value of the interest in the Conservation

Area subject to the taking or in lieu purchase and all direct or incidental damages
resulting from the taking or in lieu purchase. All expenses reasonably incurred by Land

Owner and Land Trust in connection with the taking or in lieu purchase shall be paid out

of the amount recovered. Except as provided by applicable law. Land Owner and Land
Trust agree that Land Trust's share of the balance of the amount recovered shall be
determined by multiplying that balance by the ratio set forth in Paragraph 20 above.
28. Application of Proceeds.

Land Trust shall use any proceeds received under the circumstances described in
Paragraph 25,26, and 27 in a manner consistent with its Conservation Values.
29. Interpretation

This Easement shall be interpreted under the laws of the State of Oregon. Any

general rule of construction to the contrary notwithstanding, this Easement shall be
liberally construed to affect the Statement of Purpose of this Easement. If any provision
in this Easement is found to be ambiguous, an interpretation consistent with the

Statement of Purpose of this Easement that would render the provision valid shall be
favored over any interpretation that would render it invalid.
30. Successors

Every provision of this Easement that applies to Land Owner or Land Trust shall
be binding on and inure to the benefit of the parties and their respective agents, heirs,
executors, administrators, assigns, and other successors in interest, and shall continue as a
servitude running in perpetuity with the Property.
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31. Severabilii

Invalidity of any of the covenants, terms or conditions of this Easement, or any
part thereof, by court order or judgment shall in no way affect the validity of any of the
other provisions hereof which shall remain in full force and effect.
32. Notices

Any notices required by this Easement shall be in writing and shall be personally
delivered or sent by first class mail, to Land Owner and Land Trust respectively at the
following addresses, or to such other addresses as the parties may designate by notice:
To L a n d O w n e r :

T H E R O N C . A N D G E RT R U D E M . AT K I N S O N M E M O R I A L L A N D T R U S T

83601 Territorial Hwy
Eugene, OR 97405
To L a n d Tr u s t :
N O R T H W E S T L A N D C O N S E R VAT I O N T R U S T

do Mark Wigg
P.O. Box 831

Salem, OR 97308

or to such other address as either party designates by written notice to the other.
Notwithstanding any other provision of law, notice provided under this
Conservation Easement shall be deemed received when such notice is actually received

by the party to whom it is addressed.

33. Perpetuation of Easement

Except as expressly otherwise provided herein, this Easement shall be of

perpetual duration, and no merger of title, estate or interest shall be deemed effected by
any previous, contemporaneous, or subsequent deed, grant, or assignment of an interest

or estate in the Property, or any portion thereof, to Land Trust, it being the express intent
of the parties that this Easement not be extinguished by, or merged into, any other interest
or estate in the Property now or hereafter held by Land Trust.
34. Recordation

Land Trust shall record this instrument in the land records of the county where the

Property is located, and may re-record it at any time so as to preserve Land Trust's rights
h e r e u n d e r.
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35. Waiver

No waiver by Land Trust of any default, or breach hereunder, whether intentional
or not, shall be deemed to extend to any prior or subsequent default or breach hereunder
or affect in any way any rights arising by virtue of any prior or subsequent such
occurrence. No waiver shall be binding unless executed in writing by the party making
t h e w a i v e r.
36. Acceptance

As attested by the Northwest Land Conservation Trust and the signature of its
President affixed hereto, Land Trust hereby accepts the rights and responsibilities
conveyed by this Easement.
37. Schedule of Exhibits

Exhibit A (The Property) Attached

Exhibit B (Map) Attached
Exhibit C (Baseline) Attached

Exhibit D (Audio/Visual Recording of Purpose & Intent) Incorporated by Reference
TO HAVE AND TO HOLD this Conservation Easement unto Land Trust, its

successors and assigns, forever.
I N W I T N E S S W H E R E O F,

instrument this^'^ay of

the undersigned Land Owner has executed this
,2016.

Paul Atkinson as Trustee of the
THERON C. AND GERTRUDE M.
AT K I N S O N M E M O R I A L L A N D
T R U S T.

The undersigned Land Trust hereby accepts the above Conservation Easement.
N O R T H W E S T L A N D C O N S E R VAT I O N

TRUST, an Oregon nonprofit corporation

President oi North West Land Conservation Trust
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Acknowledgements
STATE OF OREGON

County of L(X.\\iP )
The foregoing instrument was acknowledged before me this day of January,
2016, by Paul Atkinson as Trustee of the THERON C. AND GERTRUDE M.
ATKINSON MEMORIAL LAND TRUST.
o f fi c i a l s e a l

WANONA R CARROLL
NOTARY PUBUC-OREGON

COMMISSION NO. 474861

Notary Public for Oregon
My Commission Expires:

MY COMMISSION EXPIRES JANUARY 16.2017

V i n- ! Lp- '.^O * y

S TAT E O F O R E G O N )
) ss.

County

of

)

The foregoing instrument was acknowledged before me this 7 day of January,
2016, by Lynn Bowers as President of the Northwest Land Conservation Trust, an
Oregon nonprofit corporation.

OFFICIAL SEAL

WANONA R CARROLL
N O TA R Y P U B U C - O R E G O N

^<my COMMISSION NO. 474861

MY COMMISSION EXPIRES JANUARY 16.2017

Notary Public for Oregon .

Mv Commission Expires: f (r ' ^ ^
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EXHrorTA

COMMENCING at the Southeast comer of the Southwest quarter of Section 11,

Township 19 South. Range 5 West. Willamette Meridian; thence along the south line of
Section 11, North 89 degrees 45 minutes 00 seconds West 0^ 89*45*00" W). a distance
of 1815.82 feet to a 5/8" iron rod being the POINT OF BEGINNING;

Thence continuing North 89 degrees 45 minutes 00 seconds West (N 89' 45*00" W), a
distance of 360.09 feet to a 5/8" iron rod; thence North 07 degrees 47 minutes 14 seconds

West 04 07*47' 14" W). a distance of44.73 feet to a 5/8" iron rod; thence North 46

degrees 23 minutes 02 seconds West 04 46*23*02" W). a distance of 211.76 feet to a 5/8*'
iron rod; thence North 52 degrees 06 minutes 10 seconds West (N 52*06* 10" W), a
distance of 297.62 feet to a 5/8" iron rod; thence North 80 degrees 11 minutes 06 seconds
West 04 80*11*06" W), a distance of 331.07 feet to a 5/8" iron rod; thence North CO

degrees 40 minutes 19 seconds West O' 00*40' 19" W). a distance of 231.47 feet to a 5/8"

iron rod; thence South 86 degrees 10 minutes 53 seconds West (S 86*10*53" W), a
distance of 153.46 feet to a 5/8" iron rod; thence South 08 degrees 14 minutes 44 seconds
West (S 08*14*44" W). a distance of 85.94 feet to a 5/8" iron rod; th^rce South 88

degrees 16 minutes 04 seconds West (S 88* 16*04" W), a distance of 78.82 feet to a 5/8**
iron rod on the easterly margin of Territorial Road; thence North 07 degrees 46 minutes
06 seconds West CN 07*46*06* W) along the easterly margin of said road a distance of
1829.76 feet to point on the southerly line of the particular parcel of land described in
Reel R2171. Instrument No. 9630639, Official Records of Lane County. Oregon; thence

leaving the easterly margin of said road and along the southerly line of said parcel, South
90 degrees 00 minutes 00 seconds East (S 90*00*00" E). a distance of 357.41 feet to a

int on the said snutheriv line: thence leaving said southerly line. South 52 degrees 14
thence South07 de

7r40*48" EV a distance of 314.22 feet to a 5/8" iron rod: thence South 47 de
W i fi i C M f t g w a u i K i m i

*

m

Mminutes 24 seconds East fS 57*36*24"
minu

^

0

03 de

West 18'31 *27" WL a distance of 137.00 feet to a 5/8" iron rod: thence South
utes 48 seconds East fS 03*59*48" El. a distance of 227.23 feet to a
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distance of 211.54 feet to a 5/8" iron tod: thence South 00 degrees 32 minutes 31 seconds
West rS 00*32*31" Wl. a distance of294.92 feet to a 5/8" iron rod: thence South 71

deerees 30 minutes 32 seconds West fS 71*30*32" W). a distance of 147.34 feet to a 5/8"
iron rod: thence South 04 degrees 26 minutes GO seconds East fS 04*26*00" E). a distance

396:20 feet to a S/8" iron rod intending to be on the south line of Section 1 i. being the
POINT OF BEGINNING.

EXCEPTING: All that portion thereftom of 1 acrt of land heretofore conveyed and being
fiirth^ described in Lane County Oregon Official Records as Reel 605 Instrument No.
20549.

All in Lane County Oregon and containing 50.14 acres more or less.
Basis of bearings of underlined portions of the above description are based on the South
line of Section 11, Township 19 South, Range 5 West, Willamette Meridian per 1854
Government Land Office Survey.

